
xxi 

DAFTAR ISI 

HALAMAN JUDUL ........................................................................................... i 

NOTA DINAS .................................................................................................... ii 

HALAMAN PERSEMBAHAN ........................................................................ iii 

HALAMAN MOTTO ....................................................................................... iv 

LEMBAR PERNYATAAN ............................................................................... v 

REKOMENDASI PEMBIMBING ........................ Error! Bookmark not defined. 

LEMBAR PENGESAHAN .............................................................................. vii 

ABSTRAK ....................................................................................................... viii 

KATA PENGANTAR ........................................................................................ x 

PEDOMAN TRANSLITERASI ARAB-LATIN ............................................. xii 

DAFTAR ISI ................................................................................................... xxi 

BAB I PENDAHULUAN ................................................................................... 1 

A. Latar Belakang Masalah ....................................................................... 1 

B. Rumusan Masalah, ............................................................................... 7 

C. Tujuan Penelitian ................................................................................. 8 

D. Manfaat Penelitian ............................................................................... 8 

E. Telaah Pustaka (literature review) ........................................................ 8 

F. Landasan Teori ................................................................................... 12 

 1.     Pengertian Tanah  ....................................................................... 13 

 2.     Hak Atas Tanah. ......................................................................... 14 

 3.     Hak Atas Kepemilikan Tanah...................................................... 16 

 4.     Hak Penguasaan Atas Tanah. ...................................................... 19 

 5.     Ganti Rugi Atas Tanah (Istihsan). ............................................... 21 

G. Metode Penelitian .............................................................................. 23 

 1.     Jenis Penelitian. .......................................................................... 23 

 2.     Sifat Penelitian. .......................................................................... 23 

 3.     Pendekatan Penelitian. ................................................................ 23 

 4.     Tehnik Pengumpulan Data. ......................................................... 23 

H. Sistematika Pembahasan .................................................................... 24 

 



xxii 

BAB II DISKREPSI UMUM HAK KEPEMILIKAN DALAM ISLAM ....... 26 

A. Pengertian Harta ................................................................................. 29 

B. Pengertian Hak Milik ......................................................................... 35 

C. Konsep Dasar Hak Milik .................................................................... 40 

D. Macam-Macam Hak Milik ................................................................. 42 

E. Langkah-Langkah dan Sebab-Sebab Memperoleh Hak Milik ............. 45 

F. Hak Kepemilikan Tanah ..................................................................... 61 

BAB III KEPEMILIKAN ATAS TANAH DALAM UUPA .......................... 67 

A. Pembahasan UUPA ............................................................................ 70 

B. Terjadinya Hak Milik Atas Tanah Menurut UUPA............................. 78 

C. Hak Milik dalam UUPA ..................................................................... 81 

D. Pembatasan Hak Atas Kepemilikan Tanah dalam UUPA ................... 86 

BAB IV ANALISIS HUKUM AGRARIA TERHADAP PEMBATASAN 

HAK ATAS KEPEMILIKAN TANAH DALAM UUPA PERSPEKTIF 

HUKUM ISLAM .................................................................................... 91 

A. Analisis Terhadap Batasan Minimal dan Maksimal Kepemilikan Tanah 

dalam UUPA ..................................................................................... 96 

B. Analisis Pembatasan Hak Atas Kepemilikan Tanah Perspektif Hukum 

Islam ................................................................................................ 103 

BAB V PENUTUP ......................................................................................... 114 

A. Kesimpulan ...................................................................................... 114 

B. Saran-Saran ..................................................................................... 115 

DAFTAR PUSTAKA  .................................................................................... 116 

LAMPIRAN  .................................................................................................. 119 

A. Curriculum Vitae .............................................................................. 119 

 

 


