


























ABSTRACT

THE THOUGHT OF SlDDfQ MUHAMMAD AL-AMIN AD-DARIR
ABOUT GARAR AND ITS IMPLICATIONS IN THE CONTRACT

BUSINESS TRANSACTION PERSPECTIVE MAOASmSYiRrAH

Mukhamad Bisri

NIM. 15913186

In ifqh mu ’amalah and Islamic economics, Rarar is viewed as an element

that can cause a breach in die business transaction contract and have the same

degree as usury and maysir (speculation). Garar remains a taboo and unfamiliar

term among the society because there are no clear concepts that can be used to

identify it. In fact, schools of thought about garar have been constructed by
several ulemas of salaf khala.f Classification of the concepts of garar still
needs to be developed from time to time to obtain more comprehensive thoughts
and appropriate concepts that can be truly beneficial for all elements of the

society.

One of the figures of Islam who puls forward a new idea about garar is
Sheikh $iddTq Muhammad al-Amm ad-parir. Through a long process, his school
of thought about garar has become a silver lining and solution according to Islam
for the problems of garar that have been a debate among scientists. In addition,

the mstrumenls ai garar that he offers come from a clear thou^t that puts aside
conservative attitude (jumud) and blind faith (ta ’assub) towards a school of

thought. As a result, his thought has been in line with the six concepts of Maqdsid
SyarT’ah from Jas.ser Auda.
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Dengan didasari oleh ilmu Syari’ah yang sangat mapan dan

analisis yang sangat mendalam, dalam menentukan hukum
suatu pennasalahan beliau tidak

menghukuminya sesuai dengan apa yang beliau pahami

saja, tetapi juga mempertimbangkan

kondisi sosial masyarakat sehingga keputusan hukum yang

diambil benar-benar sesuai dengan konsep maqasid syan’ah.

Seperti halnya dalam menanggapi tentang menentukan

berat ringannya garar, beliau mengatakan bahwa fenomena

garar mengandung unsur fleksibilitas untuk itu dikembalikan

sepenuhnya kepada 'iirf (adat) yang berlaku. Dengan

menganggap garar sebagai sesuatu yang fleksibel justm akan

menjadikan gagasan tentang garar akan bisa diterima oleh

semua kalangan seiring dengan perkembangan dan perubahan

zaman dan kondisi sosial masyarakat.

Berdasarkan penjelasan di atas dapat dipahami bahwa

kerangka beipikir ad-DarTr mempunyai karakteristik

spesifik (takhassusi), eksploratif (istitld’i),

(ikhtird’i), sohxiif (Huliili) dan aplikatif (tatblqi). Dari kelima

karakteristik tersebut dapat digambarkan sebagai berikut:

Gambar 4.2 Skema Karakteristik Pemikiran ad-DarTr
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