
 
 

xiii 

 

DAFTAR ISI 

 

HALAMAN JUDUL ................................................................................................  ii 

HALAMAN PENGAJUAN .....................................................................................  ii 

HALAMAN PERSETUJUAN ................................................................................  iii 

HALAMAN PENGESAHAN ..................................................................................  iv 

LEMBAR PERNYATAAN ORISINALITAS PENELITIAN .............................  v 

CURRICULUM VITAE ..........................................................................................  vi 

HALAMAN MOTTO ..............................................................................................  vii 

HALAMAN PERSEMBAHAN ..............................................................................  viii 

KATA PENGANTAR ..............................................................................................  ix 

DAFTAR ISI .............................................................................................................  xii 

ABSTRAK ................................................................................................................  xv 

BAB I PENDAHULUAN .........................................................................................  1 

A. Latar Belakang Masalah .................................................................................  1 

B. Rumusan Masalah ..........................................................................................  7 

C. Tujuan Penelitian ...........................................................................................  8 

D. Orisinalitas Penelitian ....................................................................................  8 

E. Definisi Operasional.......................................................................................  12 

F. Tinjauan Pustaka ............................................................................................  14 

G. Metode Penelitian...........................................................................................  17 

H. Sistematika Penelitian ....................................................................................  17 

BAB II TINJAUAN UMUM PERLINDUNGAN HUKUM TERHADAP 

DOKTER DALAM MELAKUKAN TINDAKAN MEDIS TERKAIT DUGAAN 

PERBUATAN MALPRAKTEK .............................................................................  20 

A. Perlindungan Hukum Terhadap Dokter .........................................................  20 

1. Pengertian Perlindungan Hukum .............................................................  20 



 
 

xiv 

 

2. Profesi Dokter ..........................................................................................  23 

3. Profesi Dokter Menurut Hukum Islam .....................................................  26 

4. Standar Profesi dan Standar Prosedur Dokter ..........................................  32 

B. Tindakan Medis ..............................................................................................  39 

1. Pengertian Tindakan Medis .....................................................................  39 

2. Ruang Lingkup Tindakan Medis ..............................................................  40 

3. Hak dan Kewajiban Dokter dalam Melakukan Tindakan Medis .............  44 

C. Dugaan Perbuatan Malpraktek .......................................................................  46 

1. Pengertian Malpraktek .............................................................................  46 

2. Unsur-Unsur Perbuatan Malpraktek ........................................................  48 

D. Teori-Teori Dalam Menganalisa Perbuatan Malpraktek ................................  51 

1. Teori Kehendak (Wilstheori) ...................................................................  51 

2. Teori Kelalaian .........................................................................................  54 

3. Teori Alasan Pemaaf dan Alasaan Pembenar ..........................................  58 

BAB III PERLINDUNGAN HUKUM TERHADAP DOKTER DAN 

MEKANISME PENYELESAIAN DUGAAN PERBUATAN MALPRAKTEK

 ....................................................................................................................................  61 

A. Perlindungan Hukum Terhadap Dokter .........................................................  61 

1. Konsep Perlindungan Hukum ..................................................................  61 

2. Dasar Hukum Perlindungan Terhadap Dokter Dalam Melakukan Tindakan 

Medik .......................................................................................................  72 

B. Mekanisme Penyelesaian Dugaan Malpraktek ..............................................  76 

1. Melalui Jalut Litigasi................................................................................  77 

2. Melalui Jalur Non Litigasi .......................................................................  89 

C. Penyelesaian Penyalahgunaan Wewenang Melalui Jalur Litigasi Tanpa 

Melalui MKDKI ............................................................................................. 110 

 



 
 

xv 

 

BAB IV PENUTUP .................................................................................................. 117 

A. Kesimpulan .................................................................................................... 117 

B. Saran ............................................................................................................... 119 

DAFTAR PUSTAKA ............................................................................................... 122 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 




